Integrated Bar of the Philippines Makati Chapter

PRESI DENT
CORNER

The last year of this Board Te
was a flurry of activities ushere
by the impeachment proceedi
brought against the highest ma
trate of the land.  While the i
peachment took out a sizes
amount of | aw
time, this did not sidetrack t

Chapter from pursuing its activitie

for the year ahead.

20th House of Delegates Con
vention - "IBP: Defending the

Constitution, Promoting the
Rule of Law"

The following delegates of the |

Makati City Chapter to the 20th

House of Delegates Convent
attended the three day conven
held at the Fort llocandia Res
Hotel, Laoag City, llocos No
from February 168, 2012:

Atty. Grace P. Queved
PanagsagaRresident

Atty. Carmine Eliza Serrarfecre
tary

Atty. Gregorio F. Fernandezeas
urer

Atty. Roderick Salazar IRuditor

Atty. Vince Patrick CruAssista
Secretary

The Chapter delegates actively
ticipated in the proceedings :
breakout sessions on the follo
matters:

Comprehensive Legal Aid Service

Proposed Revisions to the IBP
Laws

New Supreme Court Rules of /
judication of Cases

Revised Rules on Bar Discip
CaseslI{urn to page 14
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RELECTION CONDONAT

gssh_lliguel Silos

“Election time is upon us againtively for acts committed dur-

%nd elections, bemé; more funng his previous term becauseshould this doctrine, however,
B T Ophiligh |F1e% tive Cfibstal¥y Ereelecting the public offi- continue to be invoked or
€atmosphere WI|| soon pervadeial into office, the electorate ishould its application be placed
Sur collective senses. Togethaeteemed to have condoned ounder scrutiny to determine its
with the festive mood, how-forgiven his acts during thecontinued validity?Considering
ever, election time is a b the downside of its auto-
the period where poli oN | UNTERNATIONAUISTALLIANE - i application in that an
cians whet their politicf ., ) | Eerring local public official is

m nmm Eswnm' COJUANGCO  ENRILE Iﬁl

knives and try to skew made immune from admin-
their opponents with § istrative removal, it is high
barrage of administrati time that the doctrine be re
disqualification -examlned

PLocal government
electionists, however, he

This doctrine, including

"on their side a legal d¢ \ . WY both its propositions, was

Ofine that they have tinfom. | MowA TAEH o s chgmen M \1roduced into our coun-

"and again used. previous term. By the proces#ry in Pascual vs. Hon. Provincial

of reelecting the public offi- Board of Nueva Ecijhe doc-
Known as t h e cial,dheyhave iclearsed birh dfine of condonation works on
condonationo, ailtl bags pt bai @uumbar sfiasssnptiomsrand t h
elective public official who hagpublic official becomes im-public policy considerations.

been reelected to his position mune from removal by way of(C o nnext page)

cannot be removed administraadministrative charges.

ENFORCEMENT OF FOREIGN MONEY JUDGMENTS IN
PHILIPPINE JURISDICTION

Ponciano C. Gonzales, Jr., Rosario Teresa R. Ganitano, Jo Katrina B. Cristobal
yaPavid Michael Go, and Ma. Eloisa S. Singzon

dl'he Philippine government iscial enactment is otherwisassistance is sought in a foreign
E?eceptive towards enforcemenknown as theRules of Procedwgtate in connection with a do-
of foreign judgment. The legabn Corporate Rehabilitatitme mestic proceeding governed by
provision for enforcement of provisions of the rules apply tathe Rules; or (c) a foreign pro-
foreign judgment is found inpetitions for rehabilitation of ceeding and a domestic pro-
Sec. 48, Rule 39 of the Revisembrporations, partnerships, andgeeding are concurrently taking
Rules of Court. associations. Rule 7 thereoblace. In short, this special
provides for recognition of rule allows a domestic proceed-
foreign proceedings. The ruléng on corporate rehabilitation
pplies where (a) assistance tis take place simultaneously
ought in a Philippine court bywith the foreign proceeding
a foreign court in connectionand not merely limiting the
with a foreign proceeding; (b)availability of this particular
Contdod. o p a

Recently, Administrative Mat-
der No. 0068-10SC, was en-
acted by the Supreme Court o
the Philippines under its rule
making power. The said judi-
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http://www.philippineelection20

IBP MAKATI

R@ I e Ct' (0) mom.page 1)

Perhaps the greatest publisafely presumed or evenand therefore debunked the
policy consideration, whichassumed that the electorat¢heory of the electorate con-
gave rise to the doctrine, ipossesses such a degree dbning previous offenses.
that the people have theomnipotence that they
fundamental right to chooseknow of the acts of miscon- The fact that there is a big
who their public officials will duct committed by their possibility of the electorate's
be and no entity, not evenpublic officers? being unaware of the public
the courts, can deprive them official's misconduct is too
of this right. This justifica- There are cases that poinimportant to be ignored by
tion is best expressedRas- out this glaring flaw in the courts in our jurisdiction. It
cual: theory of condonation. Mis-is a fact that adheres to
conduct may easily be concommon sense and reality.
0The court s h caaled by & publie officer @ndMisconduct can be easily
move a public officer for actssuch misconduct may nothidden from the public; and
done prior to his present termgyrface until he has been reeven if the misconduct
of office. To do otherwise gjacteq by an unknowingcomes to light, these facts
would be to deprive the _peoplel torate. How then can itmay be learned only after
of their right to elect their offi- electorate. W : y b ) y
cers. When the people havde presumed that the electorthe .gl_JI|ty officer has been
elected a man to office, it mus@te knew of his misconductunwittingly reslected.
be assumed that they did thigvhen the same was hidden
with knowledge of his life andfrom them? This flaw was The conclusive presumption
character, and that they disreput to the fore by the Su- fashioned by the Court in
garded or forgave his faults ohreme Court of Kansas in Garciaregarding the knowl-
misconduct, if he had beengtate of Shroedberein de- edge of the electorate must
guilty of any. It is not for the tonqant interposed the de-not, therefore, be given attri-

court, by reason of such fault . ; .
or misconduct, to practically%ense of condonation afterbution as a Gordiaknot

overrule the th |Wa§) fme'(:"c(,;tl"?%r . p-@"ﬁ pgq)ngi(?né Th? ordinary man
Court, in denying his argu-in the street is not expected

The mere assumption inMent, said: to keep abreast of adminis-

Pascuéiat the electorate has. _ trative cases pending against
knowledge of past misdeed Condonati on  od pubkcrofficiel tardeite $aets

was later promoted to a con.mplies knowledge of the of- syrrounding it. Hence, in-

. . fense, and, if the officer's mis- ;
' , stead of a conclusive pre-
clusive presumption by theconqyct in the prior term was sumption, the Court ShOFl)J|d
Supreme Court iBarcia Vs. concealed or not known to the '

Mojica. electorate or the appointing require as a threshold evi-
official at the time of the +e dentiary fact that.there was
The linchpin of the theory election or reappointment, sev-SOMe degree of disclosure of
that the electorate condonesral courts have refused to applpuch facts to the electorate
previous misconduct by theitthe rule. in general such that they
act of reelecting the public - know or should have known
o ‘on is in thig e would have difficulty sup- that the person they were re
officer in question is in this__~. . -k : .
s ywhPesing any electorate woyldgjecting into office commit-
sentence: 0When: ?fge ] € 9
- fiollingly it o8 Gurblien Ty "could have commit-
have elected a man to officeyf the public funds one guilty of ted acts which b hed th
it must be assumed that theyhe deceitful dealings involved co 2ctS Which breached the
did this with the knowledgehere... The wrongdoing hasm",St reposed upon h'm
of his life and character, andeen concealed from public This would not be too diffi-
that they disregarded or forview and there is nothing beforecult since newspaper articles
gave his faults or miscon4S which may fairly be inter-or news reports on Suqh
duct, if he had been guilty of"éted @s condonation by thecases can be proven by sim-

any. 6 The d'c&%Cti®f &L € % e rple -evidentiary means and

fore. assumes and even co need not be as impossible as

clusively presumes the eleg—)ther cases have, likewisehe Court inGarciamade it

; fecognized the stark realityy Reprinted with issi
torate knew of the miscon- ; -yappearReprinted with permission
' - that misconduct can be easilyyy the Author. This article was
duct. But is such a leap in._. X . . ¥
conclusions valid? Can it b idden from. the electorqte previously published in the Business
’ or the appointing authority Mirror on 4 October 2012.
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IBP Makati Chapter MCLE Seminar

participated in the event.
Alfred X.B. Nolasco The attendees listened to lec-
and Rita O. Pefia tures conducted by well Lawye
respected and esteemed menyiaiting for t
With the 4 Compliance Period pers of the legal profession. "eXt SPeas

Deadline fast approaching, thehe lecturers veered from they, o !
IBP Makati Chapter conducted;sual and discussed novel top-  venué
a full 36Unit Mandatory Con- jcs such as the New Judicial
tinuing  Legal  Education Affidavit Rule and Environ-
(MCLE) Seminarat the A mental Law.

City last November 9, 16, 23Aside from providing a venuecinto D. Jimenez and IBP
and 29, 2012. for lawyers to comply with themakati Director Atty. Arnold

MCLE requirement, the Semiii. Corporal donated their lec-

The Sen;ir;]ar _w'al_slwell attepge ar was conducted for thet ure stipend to the Semin
as out of the Initial target o enefit of the IBP Makati beneficiary.
participants, 71 registered an

hapter Legal Aid Program. In

2012 IBP MAKATI GOLF TOURNAMENT :
ANOTHER TRIUMPH FOR THE CHAPTER

The IBP Makati Chapter held
another successful Golf Tourna
ment on 28 November 2012 a
the Alabang Golf and Country

Everyone came
home ecstatic

Club, headed by Committeg i
Chairperson Atty. Arnold M. 5 NONSTOP haV|_ng pla ed
CorporaL TSLD,-?A'-\'IL?II s thelr faVO te
; sport, and being
The event earned for the Chapte with gr t
an impressive Two Hundred
Eighty Nine Thousand Forty company nd
Seven Pesos and Fifty Centavc friends.

(Php 289,047.50) profit for thisf =~ "CISTRATIO!
wellattended event. T RECISTRATION P—
Among the sponsors who gener-
ously gave their monetary assis- i i
tance were Villaraza CruzPena & Nolasco Law Office and Elzg%pégﬁgxghﬁg?ﬂlr??at@re?!ng' but foya fun
Marcelo & Angangco, Atty. JakeSycip Salazar Hernandez & Gat- '
Corporal, CS Autolink, Cortina & maitan Law Offices each gave
Buted Law Office and Surely Php 20,000 to ensure the success One for each bag. Trophies waiting for winners.
Properties, Inc. An anonymouso©f the event. Bags waiting for golfers.
donor even contributed Php ; !,‘;‘,'1
100,000 to show his commitmentPrizes were raffled to the go
to this popular tournament. players and participants compr
ing of IBP Makati Chapter Offi#s
Carag Jamora Somera & Villaredters, Board of Trustees, membeg
Law Offices, Jimenez Gonzalesand guests.  Everyone ca
Bello Valdez Caluya & Fernan-home ecstatic having played th
dez, Platon Martinez Flores Sarfavorite sport, and being witl
Pedro & Leano, Quasha Anchetegreat company and friends.




o E— Em EE EE EE R EE EE BN EE B R R B EE R B B EE B B o

PAGE 4 ¢ \

Enforcement ‘.

domestic proceeding to enState of California, Countyln the end, the Supreme
forcing a final and executoryof Contra Costa, U.S.A. PetiCourt affirmed the foreign
foreign judgment. tioner filed his answer withjudgment by affirming the |
special and affirmative detruling of the RTC and the I
fenses, claiming, among oth€A. It even enforced double
¥:rs, that the Superior Courtosts against the Petitioner. |
of the State of Californina,

Country of Contra Costa hasAsiavest Merchant Bankers (l/l)
no jurisdiction because jurisBerhad vs. Court of Appeals and
diction over Case No. G21 the Philippine National Construc-
00265, which involved parttion Corporation (G.R. No'

signed at New York on 10 -
June 1958, and raified by/S"S/P Inferest, was vested10263, July 20, 2001)

the Philippines under Senat g . This case is a petition for
Resolution No. 71. The apghange Commission, not Inreview on certiorari of the
plicability of the New Yorkf ; Decision of the Court of |

! . .. fornia, County of Contra L .
C_onventlon |n_the F_’hlllp- Costa. He also alleged tha{%ppeals affirming the Deci- I
pines was confirmed in Sec

; . sion of the Regional Trial
tion 42 of Republic Act 9285fhe Judgment on StlpwatmnCourt of Pasig, Metro Ma- |
X . for Entry of Judgment in the " . .
or the Alternative Dispute : nila, Branch 168 in Civil
. foreign court was null and . g
Resolution Act of 2004. Un- . : : Case No. 56368 which dis-
. .~ _void for being made without " . 1
der RA 9285, international_ ¢ . ; issed the complaint of peti-
; L ufficient notice, procured by, i
commercial arbitrations shal . _“tioner Asiavest Merchant |
be governed by the Model can> of fraud or COIIus'onBankers (M) Berhad for the
9 Y and/or based on mistake of |
Law on International Com- enforcement of the money

fact,and law anti %2 o;gfg the judgment of the High |

mer ci al Arbitgl ] {Ij
! S s contrary S o
Lawdé) adopte dpu ié’poléc)r)}]zﬁ]d gérqohs o durt of Ma!ay5|a in Kuala
Lumpur against private re-

Nations Commission on : o :
International Trade Lawg]r?r.a“ty obtaining in the spondent Philippine Na- |
ilippines, therefore unen-; .

(UNCITRAL). forceable in the Philippines. t!onal Construction Corpora- |
Said law also provides that tion. |
the application for the recog-The Supreme Court ruledThe petitioner Asiavest Mer- I
nition and enforcement ofthat the court has jurisdictionchant Bankers (M) Berhad is
foreign arbitral awards shalbver the instant case. Aca corporation organized un- |
be filed with the RTC. cording to the Court, in theder the laws of Malaysia |
The following cases are iHusz_i_losence of prqof_of_C_aIifor-wh_iI_e _private  respondent I
trative of the enforcement inma law on the jurisdiction 0fPh|I|p_p|ne Natlonr_:ll C_Ion-
the Philippines of foreigncourt-s’ we presume that su_cbtrucuon_ Corporation is a |
money judgments renderel w, if any, is similar to P_hll-corporanon du_ly_ incorpo-
by the United States court pine law. The C(_)mplal_nt,ratgq _and existing _qnder
as well as other foreign tribu?NhICh- respondent filed with !Dr_u_hppme Ia_ws. Petitioner |
als: the trial court, was for theinitiated a suit for collection

' enforcement of a foreignagainst private respondent to
o judgment. He alleged thereimecover the indemnity of the I
Gil Miguel T. Puyat vs. Rgqnt the action of the foreignperformance bond it had put |
Zabarte (G.R. No. 14153@ourt was for the collectionup in favor of private re-
February 26, 2001) of a sum of money, breachspondent to guarantee the
Respondent Ron Zabartedf Promissory notes, andcompletion of the Felda Pro- |
commenced [an action] todamages. In our jurisdictionject and _the nonpayment _of |
enforce a foreign moneySuch a case falls under ththe loan it extended to Asia- I
judgment based on a Comiurisdiction of C|V|I'_courts, vestCDCP Sdn. Bhd. for
promise Agreement rendered0t of the Securities andthe completion of Paloh |
by the Superior Court for theEXxchange CommissionHanai and Kuantan By Passl

\ (SEC). )
R4
~ Contod’ on p

It is also worth noting that
the Philippines is a signator
to the New York Conven-
tion, or the Convention on
the Recognition and En-
forcement of Foreign Arbi-
tral Awards, which was

‘the Superior Court of Cali-

IBP MAKATI
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FROM THE PRESI DENT Q8ida€ f0Rsbhie Rf the sessions. YoudBP Tower for its use plus parking
on page 15 President was also present and intr@paces, rent free. Ortigas will also
duced then newhppointed Chief Jus- facelift the exterior and renovate the
Makati Lawyers as Counsel Dew@$icio tice Maria Lourdes Aranal Sereno during® Floor of the IBP Building. In
held on 06 December 2012 at Bravo Besher luncheon talk on the third day of theattendance during the signing of the
Foods. conference. At the Fellowship NightMOU and Groundbreaking Ceremo-
with the delegates at the Manila HoteRies, which was hosted by your Presi-
The event was attended by the Honor-your President again hosted the progragent and Atty. Emmanuel S. Bue-
able Benjamin Pozon, Executive Judggogether with National Executive Direc-naventura, were Chief Justice Maria

of the Regional Trial Court of Makati, tor Roland B. Inting. Lourdes P.A. Sereno, Senator Ed-
Honorable Barbara Aleli Hernandez gardo J. Angara, Mr. Rowell L. Re-
Briones, Executive Judge of the Metro-/B8P FORUM: Judicial Affidavit and  cinto, President and CEO of Ortigas
politan Trial Court of Makati, Honorable other Reforms & Co., Atty. Ignacio Ortigas and Mr.

Carlito C. Calpatura, Honorable Perpetua Fernando Ortigas. Other members

AtalPafio, Honorable Liza Marie R. At the IBP Forum on the new Judicialof the Ortigas family were also pre-
Picardalfecson, Honorable Ethel V. Affidavit Rules held at the JBL Reyesent.
MercadeGutay, Judges of the RegionalHall, IBP Building on September 17,
Trial Court of Makati, Atty. Dante Gum- 2012, Chapter officers and memberés the IBP Makati City Chapter
pal, Clerk of Court of the Metropolitan again attended. Your President coBoard for 201-2013 ends its term on
Trial Court of Makati and members of emceed the Forum with National Execu31 March 2013, we rest not on our
the IBP Makati Chapter. tive Director, Jose V. Cabrera, andaurels but bid those who will follow
Chapter Director, Atty. Arnold M. Cor-i n o ur  foodo mere, dep/s 0
The MOA outlined the procedure on the poral, acted as Moderator during thenore and become more .
referral of IBP Makati lawyers as counsepanel discussion.
de oficio as well as the requirements for
acceptance by the IBP Makati of its ap-14» National Convention of Lawyers
pointment. It also enumerated the
grounds for termination of the designa-Due to the presence and active participa-
tion of the IBP Makati as counsel detion of the IBP Makati City Chapter in 37KH ODVW \HDU RI
oficio. The MOA likewise provided for the Regional and National activities of Board Term was a flurry
e et of the acon taken by thethe 187, your Presdont was desgnated of activites ushered i
_ . s the Deputy Convention Director for ; )
as designated the-sgtof a help desk in  the 14 National Convention of Lawyers by the impeachment pro
the Makati Courts Library every first andheld at the SMX Convention Center inC€€dings brought against

third Monday of the month from 9:00 Davao City from January 14 to 18, 2013 the highest magistrate of

a.m. to 12:00 p.m. The Convention, which coincided with the land. While the im-
the 4@ Founding Anniversary of the peachment took out a
o IBP on January 16, 2013, had around _.
Participation in 2,500 registered delegates from all over sizeable amount of law-
IBP National Activities the country. Keynote speaker during \HUVYT SURGXFWLYH |

_ o the Opening Ceremonies was Senatorthis did not sidetrack the
This term SaV\_/ the full partl(_-:lpathn_ _Of Edgardo J. Angara, while Chief Justice Chapter from pursuing
the IBP Makati City Chapter in activitieSparia Lourdes P.A. Sereno was the it tiviti for th
organized by the "IBP National Office, Guest of Honor during the Grand Ball. '~ 2CtVILIES Torthe year ,
including the activities mentioned in item DKHDG
V above. IBP Tower

] Groundbreaking Ceremonies
23rd Conference of the Presidents of
Law Associations of Asia (POLA) The IBP National Office recently inked
_ a Memorandum of Understanding with
Some officers of the Chapter attendedortigas& Company for the building of a

the 23rd Conference of the POLA held 22storey IBP Tower adjacent the IBP Atty. Grace Quevedo

in Manila at the Marriott Hotel from pyilding along Julia Vargas. The project Panagsagan is the incumbent
by the Integrated Bar of the Philippines.for 35 years, Ortigas will manage and

IBP Makati Chapter Director, Atty. Ar- gperate the building and transfer owner- She is a partner at Platon
nold Corporal acted as Moderator, t0-ship to the IBP at the end of the period. Martinez Flores San Pedro

gether with Atty. Patricia Ann T. Prodi- |gp will be given three (3) floors in the Leafno Law Offices



