
 
Should this doctrine, however, 
continue to be invoked or 
should its application be placed 
under scrutiny to determine its 
continued validity?Considering 

the downside of its auto-
matic application in that an 
erring local public official is 
made immune from admin-
istrative removal, it is high 
time that the doctrine be re
-examined. 
 
This doctrine, including 
both its propositions, was 
introduced into our coun-

try in Pascual vs. Hon. Provincial 
Board of Nueva Ecija.  The doc-
trine of condonation works on 
a number of assumptions and 
public policy considerations.  
(Contõd. next page)  

Election time is upon us again.  
And, elections, being more fun 
in the Philippines, the fiesta 
atmosphere will soon pervade 
our collective senses.  Together 
with the festive mood, how-
ever, election time is also 
the period where politi-
cians whet their political 
knives and try to skewer 
their opponents with a 
barrage of administrative 
disqualification cases.  
Local government re-
electionists, however, have 
on their side a legal doc-
trine that they have time 
and again used. 
 
Known as the òdoctrine of 
condonationó, it says that an 
elective public official who has 
been re-elected to his position 
cannot be removed administra-

tively for acts committed dur-
ing his previous term because, 
by re-electing the public offi-
cial into office, the electorate is 
deemed to have condoned or 
forgiven his acts during the 

previous term.  By the process 
of re-electing the public offi-
cial, they have cleansed him of 
all his previous òsinsó and the 
public official becomes im-
mune from removal by way of 
administrative charges. 

The Philippine government is 
receptive towards enforcement 
of foreign judgment. The legal 
provision for enforcement of 
foreign judgment is found in 
Sec. 48, Rule 39 of the Revised 
Rules of Court. 

Recently, Administrative Mat-
ter No. 00-8-10-SC, was en-
acted by the Supreme Court of 
the Philippines under its rule-
making power.  The said judi-

cial enactment is otherwise 
known as the Rules of Procedure 
on Corporate Rehabilitation.  The 
provisions of the rules apply to 
petitions for rehabilitation of 
corporations, partnerships, and 
associations. Rule 7 thereof 
provides for recognition of 
foreign proceedings.  The rule 
applies where (a) assistance is 
sought in a Philippine court by 
a foreign court in connection 
with a foreign proceeding; (b) 

assistance is sought in a foreign 
state in connection with a do-
mestic proceeding governed by 
the Rules; or (c) a foreign pro-
ceeding and a domestic pro-
ceeding are concurrently taking 
place.  In short, this special 
rule allows a domestic proceed-
ing on corporate rehabilitation 
to take place simultaneously 
with the foreign proceeding 
and not merely limiting the 
availability of this particular 
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The last year of this Board Term 
was a flurry of activities ushered in 
by the impeachment proceedings 
brought against the highest magis-
trate of the land.    While the im-
peachment took out a sizeable 
amount of lawyersõ productive 
time, this did not sidetrack the 
Chapter from pursuing its activities  
for the year ahead. 
 
20th House of Delegates Con-
vention - "IBP: Defending the 
Constitution, Promoting the 
Rule of Law" 
 
 
The following delegates of the IBP 
Makati City Chapter to the 20th 
House of Delegates Convention 
attended the three day convention 
held at the Fort Ilocandia Resort 
Hotel, Laoag City, Ilocos Norte 
from February 16-18, 2012: 
 
Atty. Grace P. Quevedo-
Panagsagan, President 
Atty. Carmine Eliza Serrano, Secre-
tary  
Atty. Gregorio F. Fernandez, Treas-
urer 
Atty. Roderick Salazar III, Auditor   
Atty. Vince Patrick Cruz, Assistant 
Secretary  
 
The Chapter delegates actively par-
ticipated in the proceedings and 
breakout sessions on the following 
matters: 
 
Comprehensive Legal Aid Service 
Proposed Revisions to the IBP By-
Laws 
New Supreme Court Rules of Ad-
judication of Cases 
Revised Rules on Bar Discipline 
Cases (Turn to page 14) 

news.asiaone.com/ 
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Contõd. on page 4. 
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Re-election... (from page 1) 
Perhaps the greatest public 
policy consideration, which 
gave rise to the doctrine, is 
that the people have the 
fundamental right to choose 
who their public officials will 
be and no entity, not even 
the courts, can deprive them 
of this right.  This justifica-
tion is best expressed in Pas-
cual: 
 
òThe court should never re-
move a public officer for acts 
done prior to his present term 
of office.  To do otherwise 
would be to deprive the people 
of their right to elect their offi-
cers.  When the people have 
elected a man to office, it must 
be assumed that they did this 
with knowledge of his life and 
character, and that they disre-
garded or forgave his faults or 
misconduct, if he had been 
guilty of any.  It is not for the 
court, by reason of such faults 
or misconduct, to practically 
overrule the will of the people.ó 

 
The mere assumption in 
Pascual that the electorate has 
knowledge of past misdeeds 
was later promoted to a con-
clusive presumption by the 
Supreme Court in Garcia vs. 
Mojica. 
 
The linchpin of the theory 
that the electorate condones 
previous misconduct by their 
act of re-electing the public 
officer in question is in this 
sentence: òWhen the people 
have elected a man to office, 
it must be assumed that they 
did this with the knowledge 
of his life and character, and 
that they disregarded or for-
gave his faults or miscon-
duct, if he had been guilty of 
any.ó  The doctrine, there-
fore, assumes and even con-
clusively presumes the elec-
torate knew of the miscon-
duct.  But is such a leap in 
conclusions valid?  Can it be 

safely presumed or even 
assumed that the electorate 
possesses such a degree of 
omnipotence that  they 
know of the acts of miscon-
duct committed by their 
public officers? 
 
There are cases that point 
out this glaring flaw in the 
theory of condonation.  Mis-
conduct may easily be con-
cealed by a public officer and 
such misconduct may not 
surface until he has been re-
elected by an unknowing 
electorate.  How then can it 
be presumed that the elector-
ate knew of his misconduct 
when the same was hidden 
from them? This flaw was 
put to the fore by the Su-
preme Court of Kansas in 
State of Shroeder, wherein de-
fendant interposed the de-
fense of condonation after 
he was re-elected.  The 
Court, in denying his argu-
ment, said: 
 
òCondonation of an offense 
implies knowledge of the of-
fense, and, if the officer's mis-
conduct in the prior term was 
concealed or not known to the 
electorate or the appointing 
official at the time of the re-
election or reappointment, sev-
eral courts have refused to apply 
the rule. 
 
We would have difficulty sup-
posing any electorate would 
knowingly re-elect as guardian 
of the public funds one guilty of 
the deceitful dealings involved 
here... The wrongdoing has 
been concealed from public 
view and there is nothing before 
us which may fairly be inter-
preted as condonation by the 
electorate.ó 

 
Other cases have, likewise, 
recognized the stark reality 
that misconduct can be easily 
hidden from the electorate 
or the appointing authority 

and therefore debunked the 
theory of the electorate con-
doning previous offenses. 
 
The fact that there is a big 
possibility of the electorate's 
being unaware of the public 
official's misconduct is too 
important to be ignored by 
courts in our jurisdiction.  It 
is a fact that adheres to 
common sense and reality.  
Misconduct can be easily 
hidden from the public; and 
even if the misconduct 
comes to light, these facts 
may be learned only after 
the guilty officer has been 
unwittingly re-elected. 
 
The conclusive presumption 
fashioned by the Court in 
Garcia regarding the knowl-
edge of the electorate must 
not, therefore, be given attri-
bution as a Gordian-knot 
solution.  The ordinary man 
in the street is not expected 
to keep abreast of adminis-
trative cases pending against 
a public official and the facts 
surrounding it.  Hence, in-
stead of a conclusive pre-
sumption, the Court should 
require as a threshold evi-
dentiary fact that there was 
some degree of disclosure of 
such facts to the electorate 
in general such that they 
know or should have known 
that the person they were re-
electing into office commit-
ted or could have commit-
ted acts which breached the 
trust reposed upon him.  
This would not be too diffi-
cult since newspaper articles 
or news reports on such 
cases can be proven by sim-
ple evidentiary means and 
need not be as impossible as 
the Court in Garcia made it 
appear. Reprinted with permission 

by the Author. This article was 
previously published in the Business 
Mirror on 4 October 2012. 

Mr. Silos is a partner in the 
Litigation Department at 

CVC Law, Villaraza Cruz 
Marcelo & Angangco.  He 

earned his Juris Doctor degree 
with honors from the Ateneo 
Manila University School of 
Law and holds a Master of 

Laws degree from Georgetown 
University. 
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IBP Makati Chapter MCLE Seminar   
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Alfred X.B. Nolasco  
and Rita O. Peña 

 
With the 4th Compliance Period 
Deadline fast approaching, the 
IBP Makati Chapter conducted 
a full 36-Unit Mandatory Con-
tinuing Legal Education 
(MCLE) Seminar at the A 
Venue Hotel Suites at Makati 
City last November 9, 16, 23 
and 29, 2012. 
  
The Seminar was well attended 
as out of the initial target of 60 
participants, 71 registered and 

participated in the event.   
The attendees listened to lec-
tures conducted by well-
respected and esteemed mem-
bers of the legal profession.  
The lecturers veered from the 
usual and discussed novel top-
ics such as the New Judicial 
Affidavit Rule and Environ-
mental Law.   
 
Aside from providing a venue 
for lawyers to comply with the 
MCLE requirement, the Semi-
nar was conducted for the 
benefit of the IBP Makati 
Chapter Legal Aid Program.  In  

 
 

Lawyers 
waiting for the 
next speaker 

during the  
MCLE at A 

Venue  

 
 
 
connection with this, Atty. Ja-
cinto D. Jimenez and IBP 
Makati Director Atty. Arnold 
M. Corporal donated their lec-
ture stipend to the Seminarõs 
beneficiary. 

Pena & Nolasco Law Office and 
Sycip Salazar Hernandez & Gat-
maitan Law Offices each gave 
Php 20,000 to ensure the success 
of the event. 
 
Prizes were raffled to the golf 
players and participants compris-
ing of IBP Makati Chapter Offi-
cers, Board of Trustees, members 
and guests.  Everyone came 
home ecstatic having played their 
favorite sport, and being with 
great company and friends. 

The IBP Makati Chapter held 
another successful Golf Tourna-
ment on 28 November 2012 at 
the Alabang Golf and Country 
Club, headed by Committee 
Chairperson Atty. Arnold M. 
Corporal. 
 
The event earned for the Chapter 
an impressive Two Hundred 
Eighty Nine Thousand Forty 
Seven Pesos and Fifty Centavos 
(Php 289,047.50) profit for this 
well-attended event. 
Among the sponsors who gener-
ously gave their monetary assis-
tance were Villaraza Cruz 
Marcelo & Angangco, Atty. Jake 
Corporal, CS Autolink, Cortina & 
Buted Law Office and Surely 
Properties, Inc.  An anonymous 
donor even contributed Php 
100,000 to show his commitment 
to this popular tournament. 
 
Carag Jamora Somera & Villareal 
Law Offices, Jimenez Gonzales 
Bello Valdez Caluya & Fernan-
dez, Platon Martinez Flores San 
Pedro & Leano, Quasha Ancheta 

2012 IBP MAKATI GOLF TOURNAMENT : 

ANOTHER TRIUMPH FOR THE CHAPTER  

Everyone came 
home ecstatic 
having played 
their favorite 

sport, and being 
with great  

company and 
friends. 

Prepping the booth not for filing, but for a fun
-filled fellowship with lawyers. 

One for each bag.  Trophies waiting for winners. 
Bags waiting for golfers. 
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Enforcement (from page 1) 
domestic proceeding to en-
forcing a final and executory 
foreign judgment.  

It is also worth noting that 
the Philippines is a signatory 
to the New York Conven-
tion, or the Convention on 
the Recognition and En-
forcement of Foreign Arbi-
tral Awards, which was 
signed at New York on 10 
June 1958, and ratified by 
the Philippines under Senate 
Resolution No. 71. The ap-
plicability of the New York 
Convention in the Philip-
pines was confirmed in Sec-
tion 42 of Republic Act 9285 
or the Alternative Dispute 
Resolution Act of 2004. Un-
der RA 9285, international 
commercial arbitrations shall 
be governed by the Model 
Law on International Com-
mercial Arbitration (òModel 
Lawó) adopted by the United 
Nations Commission on 
International Trade Law 
(UNCITRAL).  

Said law also provides that 
the application for the recog-
nition and enforcement of 
foreign arbitral awards shall 
be filed with the RTC.  

The following cases are illus-
trative of the enforcement in 
the Philippines of foreign 
money judgments rendered 
by the United States courts 
as well as other foreign tribu-
nals: 
 

Gil Miguel T. Puyat vs. Ron 
Zabarte (G.R. No. 141536, 
February 26, 2001) 

Respondent Ron Zabarte 
commenced [an action] to 
enforce a foreign money 
judgment based on a Com-
promise Agreement rendered 
by the Superior Court for the 

State of California, County 
of Contra Costa, U.S.A. Peti-
tioner filed his answer with 
special and affirmative de-
fenses, claiming, among oth-
ers, that the Superior Court 
of the State of Californina, 
Country of Contra Costa has 
no jurisdiction because juris-
diction over Case No. C21-
00265, which involved part-
nership interest, was vested 
in the Securities and Ex-
change Commission, not in 
the Superior Court of Cali-
fornia, County of Contra 
Costa. He also alleged that 
the Judgment on Stipulation 
for Entry of Judgment in the 
foreign court was null and 
void for being made without 
sufficient notice, procured by 
means of fraud or collusion 
and/or based on mistake of 
fact and law, and that the 
same is contrary to laws and 
public policy and canons of 
morality obtaining in the 
Philippines, therefore unen-
forceable in the Philippines.  
 
The Supreme Court ruled 
that the court has jurisdiction 
over the instant case. Ac-
cording to the Court, in the 
absence of proof of Califor-
nia law on the jurisdiction of 
courts, we presume that such 
law, if any, is similar to Phil-
ippine law. The complaint, 
which respondent filed with 
the trial court, was for the 
enforcement of a foreign 
judgment. He alleged therein 
that the action of the foreign 
court was for the collection 
of a sum of money, breach 
of promissory notes, and 
damages. In our jurisdiction, 
such a case falls under the 
jurisdiction of civil courts, 
not of the Securities and 
Exchange Commission 
(SEC). 

In the end, the Supreme 
Court affirmed the foreign 
judgment by affirming the 
ruling of the RTC and the 
CA. It even enforced double 
costs against the Petitioner. 
 
Asiavest Merchant Bankers (M) 
Berhad vs. Court of Appeals and 
the Philippine National Construc-
tion Corporation (G.R. No. 
110263, July 20, 2001) 

This case is a petition for 
review on certiorari of the 
Decision of the Court of 
Appeals affirming the Deci-
sion of the Regional Trial 
Court of Pasig, Metro Ma-
nila, Branch 168 in Civil 
Case No. 56368 which dis-
missed the complaint of peti-
tioner Asiavest Merchant 
Bankers (M) Berhad for the 
enforcement of the money 
of the judgment of the High 
Court of Malaysia in Kuala 
Lumpur against private re-
spondent Philippine Na-
tional Construction Corpora-
tion. 

The petitioner Asiavest Mer-
chant Bankers (M) Berhad is 
a corporation organized un-
der the laws of Malaysia 
while private respondent 
Philippine National Con-
struction Corporation is a 
corporation duly incorpo-
rated and existing under 
Philippine laws. Petitioner 
initiated a suit for collection 
against private respondent to 
recover the indemnity of the 
performance bond it had put 
up in favor of private re-
spondent to guarantee the 
completion of the Felda Pro-
ject and the nonpayment of 
the loan it extended to Asia-
vest-CDCP Sdn. Bhd. for 
the completion of Paloh 
Hanai and Kuantan By Pass 

I B P  M A K A T I  

Contõd. on page 6. 
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FROM THE PRESIDENTõS CORNER 
on page 15 
 
Makati Lawyers as Counsel De Oficio was 
held on 06 December 2012 at Bravo Best 
Foods. 
 
The event was attended by the Honor-
able Benjamin Pozon, Executive Judge 
of the Regional Trial Court of Makati, 
Honorable Barbara Aleli Hernandez 
Briones, Executive Judge of the Metro-
politan Trial Court of Makati, Honorable 
Carlito C. Calpatura, Honorable Perpetua 
Atal-Paño, Honorable Liza Marie R. 
Picardal-Tecson, Honorable Ethel V. 
Mercado-Gutay, Judges of the Regional 
Trial Court of Makati, Atty. Dante Gum-
pal, Clerk of Court of the Metropolitan 
Trial Court of Makati and members of 
the IBP Makati Chapter. 
 
The MOA outlined the procedure on the 
referral of IBP Makati lawyers as counsel 
de oficio as well as the requirements for 
acceptance by the IBP Makati of its ap-
pointment. It also enumerated the 
grounds for termination of the designa-
tion of the IBP Makati as counsel de 
oficio. The MOA likewise provided for 
the reporting of the action taken by the 
IBP Makati on the referred cases as well 
as designated the set-up of a help desk in 
the Makati Courts Library every first and 
third Monday of the month from 9:00 
a.m. to 12:00 p.m. 

 

Participation in  
IBP National Activities 
 
This term saw the full participation of 
the IBP Makati City Chapter in activities 
organized by the  IBP National Office, 
including the activities mentioned in item 
V above. 
 
23rd Conference  of the Presidents of 
Law Associations of Asia (POLA) 
 
Some officers of the Chapter attended 
the 23rd Conference of the POLA held 
in Manila at the Marriott Hotel from 
August 27 to 29 and which was hosted 
by the Integrated Bar of the Philippines.   
IBP Makati Chapter Director, Atty. Ar-
nold Corporal acted as Moderator, to-
gether with Atty. Patricia Ann T. Prodi-

-galidad for some of the sessions.  Your 
President  was also present and intro-
duced then newly-appointed Chief Jus-
tice Maria Lourdes Aranal Sereno during 
her luncheon talk on the third day of the 
conference.  At the Fellowship Night 
with the delegates at the Manila Hotel, 
your President again hosted the program 
together with National Executive Direc-
tor Roland B. Inting.  
 
IBP FORUM: Judicial Affidavit and 
other Reforms  
 
At the IBP Forum on the new Judicial 
Affidavit Rules held at the JBL Reyes 
Hall, IBP Building on September 17, 
2012, Chapter officers and members 
again attended.  Your President co-
emceed the Forum with National Execu-
tive Director, Jose V. Cabrera, and 
Chapter Director, Atty. Arnold M. Cor-
poral, acted as Moderator during the 
panel discussion.   
 
14th National Convention of Lawyers 
 
Due to the presence and active participa-
tion of the IBP Makati City Chapter in 
the Regional and National activities of 
the IBP, your President was designated 
as the Deputy Convention Director for 
the 14th National Convention of Lawyers 
held at the SMX Convention Center in 
Davao City from January 14 to 18, 2013.  
The Convention, which coincided with 
the 40th Founding Anniversary of the 
IBP on January 16, 2013, had around 
2,500 registered delegates from all over 
the country.   Keynote speaker during 
the Opening Ceremonies was Senator 
Edgardo J. Angara, while Chief Justice 
Maria Lourdes P.A. Sereno was the 
Guest of Honor during the Grand Ball.   
 
IBP Tower  
Groundbreaking Ceremonies 
 
The IBP National Office recently inked 
a Memorandum of Understanding with 
Ortigas & Company for the building of a 
22-storey IBP Tower adjacent the IBP 
Building along Julia Vargas.  The project 
will be under a BOT arrangement where 
for 35 years, Ortigas will manage and 
operate the building and transfer owner-
ship to the IBP at the end of the period.  
IBP will be given three (3) floors in the 

IBP Tower for its use plus parking 
spaces, rent free.  Ortigas will also 
facelift the exterior and renovate the 
3rd Floor of the IBP Building.  In 
attendance during the signing of the 
MOU and Groundbreaking Ceremo-
nies, which was hosted by your Presi-
dent and Atty. Emmanuel S. Bue-
naventura,  were Chief Justice Maria 
Lourdes P.A. Sereno, Senator Ed-
gardo J. Angara, Mr. Rowell L. Re-
cinto, President and CEO of Ortigas 
& Co., Atty. Ignacio Ortigas and Mr. 
Fernando Ortigas.  Other members 
of the Ortigas family were also pre-
sent. 
 
As the IBP Makati City Chapter 
Board for 2011-2013 ends its term on 
31 March 2013, we rest not on our 
laurels but bid those who will follow 
in our footsteps òto do more, feel 
more and become moreó.  
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 Atty. Grace Quevedo-
Panagsagan is the incumbent  
President of IBP Makati. 
 
She is a partner at Platon 
Martinez Flores San Pedro 
Leaño Law Offices  


